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MEMORANDUM
TO: Johnny Greene, Executive Director
Office of Mine Satety and Licensing
FROM: Emily Caudill B~
Regulations Compiler
REL: Acknowledgement of Proposed Administrative Regulation and/or Amendment — 805 KAR 8:060
DATE: August 13,2008

A copy of the administrative regulation listed above is enclosed for your files. This administrative regulation is
tentatively scheduled for review by the Administrative Regulation Review Subcommittee at its October 2008,
mecting. We will notify vou of the date and time of this meeting when it has been scheduled.

Pursuant to KRS 13A.280, if a public hearing is held or you receive written comments on this ordinary administrative
regulation, the Statement of Consideration for this ordinary administrative regulation is due by noon on October 15,
2008. please reference KRS 13A.270 and 13A.280 tor other requirements relating to public hearings and the Statement

of Consideration.

If you have any questions, please do not hesitate to contact me at (502) 564-8100.

Enclosures
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ENERGY AND ENVIRONMENT CABINET
Department for Natural Resources
Oftice of Mine Safety and Licensing
(Amendment)
805 KAR 8:060. Criteria for the imposition and cnforcement of sanctions agaimst licensed
premises.
RELATES TO: KRS 351.010(1)(m), 351.1041, 351.175, 351.194, 352.010-352.550, EO

2008-507 and 2008-531

STATUTORY AUTHORITY: KRS 351.025(2), 351.070(13), 351.070(15), 352.180(4)

NECESSITY, FUNCTION. AND CONFORMITY: KRS 351.070(13) authorizes the
Secretary of the Environmental and Public Protection Cabinet to promulgate administrative
regulations necessary and suttable tor the proper admimstration of KRS Chapter 351, KRS
351.025(2) requires the Department for Natural Resources to promulgate administrative
regulations that cstablish comprchensive criteria for the Mine Safety Review Commission’s
imposition of penalties against licensed premises for violations of Kentucky mine safety laws that
place miners in imminent danger of serious injury or death. KRS 351.070(15) requires the Cabinct
to promulgate administrative regulations providing for the manner and method of asscssing
penalties by the Commissioner of the Department tor Natural Resources against licensed facilitics

for violations of KRS Chapters 351 and 352 that relate to voof control plans, mine seal construction

plans, unsafe working conditions, and mine ventilation plans that could lead to imminent danger or

serious  physical  injury. KRS 352.180(4)  requires  the  imposition  of  civil
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monetary penaltics and other sanctions for tatlure to comply with the reporting requirements of

KRS 352.180. EO 2008-507 and 2008-531, eftective June 16, 2008, abolishes the Environmental

and Public Protection Cabinet and establishes the new Enersyv and Environment Cabinet. This

administrative regulation cstablishes the criteria for the revocation, suspension, or probation ot a
mine’s license, and the imposition of civil monetary penaltics against a licensed premiscs.

Section |. Definitions. (1) "First offense” means the first violation by a licensed premisces
death, as adjudicated by the Mine Safety Review Commission, including failure to comply with the
reporting requirements set forth in KRS 352.180(1), or the violation of a roof control plan, minc

seal _construction plans, {er] mime ventilation plan, or violations pertaining to unsate working

conditions that may [wiiehcould] lead to imminent danger or serious physical injury.

(2) "Licensed facitlity" or "hicensed premises” means "licensee”, as defined by KRS

351.010(1)(0) and 352.010(1)(s). [ KRS 35L010CHm) and 352.010(1)(x).]

(3) "Mine ventilation plan” means the ventilation plan, including any revisions as approved
by the United States Mine Safety and Health Admanistration.

(4) "Related successor” means an entity that obtains a license for a mine, if that entity 1s
linked by common legal or cquitable ownership through one (1) or more owners, to a previous
licensee for that same mine or location,

(5) "Sccond offense” means the second violation by a licensed prenuses of a mine safety
law that [whieh| places a miner v imminent danger ot serious physical mjury or death, as
adjudicated by the Mine Safety Review Commission. including fatlure to comply with the

reporting requireiments sct torth in KRS 332.180(1). or the violation of a root control plan, mine

]
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seal construction plans, [er] mine ventilation plan, or violations pertaining to unsafe working

conditions that may |whieh-could| lcad to imminent danger or sertous physical injury.

(0) "Subscquent offense” means a [any] violation beyond the third oftense by a licensed
premises of a mine safety law that [whieh| places a mimer in imminent danger ot scrious physical
injury or death. as adjudicated by the Mine Safety Review Commussion. including failure to
comply with the reporting requirements set forth in KRS 352.180(1). or the violation of a root

control plan, mine scal construction plans, [er] mine ventilation plan,_or violations pertaining to

unsafe working conditions that may [shieh-could] lead to imminent danger or scrious physical

injury.

(7) “Third otfense” means the third violation by a licensed premises of a mine safety law
that [whieh] places a miner in immiment danger of serious physical injury or death. as adjudicated
by the Mine Safety Review Commission. including fatlure to comply with the reporting

requirements established [set-ferth] i KRS 332.180(1). or the violation of a roof control plan,

mine scal construction plans, Jer] mine ventilation plan, or violations pertaining to unsafe working

conditions that may [which-eowld | lead to imminent danger or serious physical injury.

(8) “Unsafe working conditions™ means a condition that involves a potential hazard that

Scction 2. Criteria for the Imposition and Enforcement of Sanctions Against Licensed
Premises tor Violations of Mine Satetyv Laws. (D(@) It a hieensed premises violates a {asy] mine

safety law that [shieh| places a miner m imminent danger of serious physical injury or death,

which s a first offense. as adjudicated by the Kentucky Mme Safety Review Commission. the
commission may place the licensed premises on probation tor a period ot time to be determined by

the commission, pursuant to KRS 331 194(3)., and in proportion to the sertousness of the violations

]
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and the facts of the case. (b) The commission may also impose a civil monetary penalty against the
licensed premises not to exceed the gross value of the production of the licensed premises for up to
ten (10) working davs, in accordance with the tactors established in KRS 351.194(7).

(2)(a) It a licensed premises 1s placed on probation tor a first offense violation pursuant to
subsection (1) of this scction. the commission may imposc the terms of the probation, and it may
imposc penalties for the violation of the terms of probation, including the suspension or revocation
of the mine’s license.

(b) [t the hicensed prennses satisfies the terms of its probation, the probation shall
automatically expire at the end of the probationary period.

(3)@) The department may file charges against a licensed prenises for a [any] alleged
violation ot its probationary terms,

(b) Hearings regarding the allegations shall be conducted by the Kentucky Mine Safety
Review Commission. pursuant to 825 KAR 1:020.

(4)(a) I a hieensed premuses violates a Jany] mine salety law that [whieh] places a miner in
imminent danger of scrious physical injury or death which is a second oftense as adjudicated by
the Kentucky Mine Safety Review Commission. the commission may suspend or revoke the
mine’s license for a period of not less than two (2) calendar years. up to and including revocation,
pursuant to KRS 331 194(3) and (0). and in proportion to the seriousness of the violations and the
facts ot the casce.

(b) The commission mav also impose a civil monctary penalty against the licensed
premises not to exceed the gross value of the production of the licensed premises tor up to ten (10)

working days, i accordance with the factors established in KRS 351, 1947).

g
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(5)(a) I a nune license 1s suspended for a sccond oftense violation pursuant to subsection
(4) of this section. it shall be automatically remstated at the end of the period of suspension.

(b) If the mine’s license is revoked. the licensed premises may apply to the Office of Mine
Safety and Licensing for the remstatement ot its nune license at the end of the revocation period.
The Oftice ot Mine Saftety and Licensing may grant or deny the application.

(¢) The ottice shall grant the application onlv if the licensed premises is i tull compliance
with [any] orders of the Mine Safety Review Commission and KRS 351,175,

(6)(a) Upon the adjudication by the Mine Safety Review Commission of a third offense by

a licensed premises for a violation of a [anv] mine safety law that [whieh] places a miner in

imminent danger of serious physical injury or death. the commission shall revoke the nmune’s
license tor a period of not less than three (3) calendar years. up to and including a permanent
revocation without [sath-ne | possibility of reistatement. pursuant to KRS 351.194(5) and (6) and
in proportion to the seriousness of the violations and the tacts of the case.

(b) I the revocation 1s for a pertod of less than a permanent revocation without [with-+o)
possibility of remstatement. the heensed premises may apply to the Ottice of Mine Saltety and
Licensing for the remstateiment of its mine hieense at the end of the revocation period.

(¢) The Oftice of Mine Saflety and Licensing may grant or denv the application. The office
shall grant the apphication onlv if the Ticensed prenuses is i full compliance with Jany| orders of
the Mine Safety Review Commussion and KRS 351,175,

(d) It a third offense 1s committed by a licensed premises. the commission may also impose
a civil monetary penalty agaimst the hicensed premises not to exceed the gross value of the
production of the licensed premuses for up to ten (10) working davs, in accordance with the factors

established 1n KRS 35T 1047,
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(7)) It a Licensed premises commits a violation of a [any] mine safety law that [which]
results in the death of a miner. whether the violation is first or subsequent offense. the Mine Satety
Review Commission mayv suspend or revoke the mine’s ticense. including permanent revocation of
the hicense without the possibility for reinstatement, pursuant to KRS 351 194(5) and (6) and in
proportion to the seriousness of the violations and the facts of the case.

(b) I the commission suspends the mine’s license. it shall be automatically reistated at the
end of the pertod ol suspension,

(¢) It the commuission revokes the mine’s license for a pertod of less than a permanent
revocation [wh-no| possibility of reinstatement. the licensed premises may apply to the Office of
Mine Safety and Licensing for the remstatement of its mine hicense at the end of the revocation
period.

(d) The Oftice of Mine Satety and Licensing may grant or deny the application. 'The office
shall grant the application only tf the licensed premisces is i full comphance with {any] Orders of
the Mine Safety Review Comnussion and KRS 351175,

(¢) The commission may also impose a cvil monetary penalty against the licensed
premises not to exceed the gress value of the production of the hieensed premises for up to ten (10)
working davs, m accordance with the factors established in KRS 351T.194¢7).

(8) If a heensed premises that has committed one (1) or more violations pursuant to
subsection (1), (4). (0). or (7) of this scction 15 subsequently sold or oes out of business, [any|
penalties imposed on that licensed prenuses for those violations shall be nmposed upon an fany]
entity that 1s determined by the commission to be a related successor to the ficensed premises in

question, atter a hearing conducted pursuant to KRS 351,194,

(y
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Scetion 3. Criteria tor the Imposition and Enforeement of Civil Penalties Against Licensed

Factlities for Violations of Root Control Plans, Mine Scal Construction Plans, Unsate Working

Conditions. or Minc Ventilation Plans. (1) Amount of penalty. The commussioner or th

(@

commissioner’s fhis-or-her] designee shall assess moncetary penalties to a hicensed facility that
[whieh] has been issued a noncompliance or closure order for a violation of the provisions ot KRS

Chapters 351 and 352 velating to rootf” control plans, mine scal_construction plans, unsate working

conditions, and mine ventlaton plans that may {eewtd| lead to mminent danger or serious
physical injurv. or have resulted in serious physical injury or death. as follows:

(a) It the Licensed tactlity has not had Joo] previous violations during the previous twenty-
four (24) months relating roof control plans, mine _seal construction plans. unsate working
conditions, or mine ventilation plans that may [could] lead to immunent danger or serious physical
injury, the penalty shall be not more than S2.500; |+]

(b)y 1t the hicensed facility has had one prior oftense during the previous twenty-tour (24)

months relating to the violation of the roof control plans, mine scal construction plans, unsate

working conditions. or mine ventilation plan that resulted in the assessment of a penalty pursuant
to this scction. the penalty for a violation that mayv jeewdd] fead to imminent danger or scrious
physical injury shall be not more than 54.000: [

(¢) It the Tricensed factlity has had two (2) or more otfenses relating to a violation during the

previous twenty-four (24) months of the roof control plans, mine seal construction plans, unsafe
this scction. the penalty for a violation that may |eoukd] lead to imminent danger or serious

physical injury shall be not more than S3.000; 1|
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(d) 1t the violation of the root control plans, mine seal construction plans, unsate working

conditions, or mine ventilation plan results i the sertous physical injury or death ot a miner. the
penalty shall be $3.000. notwithstanding whether the hicensed factlity has been previously cited for
such violation or assessed a penalty pursuant to this section; [¢]

(¢) Factors to be considered. In determining the amount of the penalty to be assessed.
consideration shall be given to the tollowing:

. The licensed premises™ cooperation with mvestigators:

Mo

. The severity of the harm done. such as whether the violation resulted
a. Death:

b. Serious phvsical ingury: or

(¢

- The placement o an individual in imminent harn
3. The heensed premises™ aceeptance of responsibility for its actions:

4. The licensed premises™ history ot violations:

N

CThe Tiecensed premises™ adjudicated violations in other states:
0. [Asry] mitigating crrcumstances: and
7. | Amry] aggravating circumstances.

(2) Notifrcation. The commissioner or the commissioner’s [hisesher] designee shall notity
a hicensed facility that has been assessed a penalty pursuant to this section of the amount ot the
assessment.

(3) Service. (a) The notice of proposed penalty assessment shall be served on the licensed

facitity within thirty (30) davs after the proposed penalty assessment is completed.
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(b) Failure to serve the proposed assessment within thirty (30) davs shall not be grounds tor
dismissal of all or part of the assessment unless the ficensee proves actual and substantial prejudice
as a result of the delay.

(¢) Service shall be made by one (1) or more of the followmg methods:

La. )] The commissioner or the commissioner’s [sor-het| designee may place a copy
ot the notice of proposed assessment i an envelopel:] and address the envelope to the hicensed
facthty at the address provided by the heensee to the Office of Mine Safety and Licensing i its
most recent license application,

b. The Ottice of Mine Satety and Licensing shall affix adequate postage and place the
sealed envelope in the United States mail as certitied matl veturn recetpt requested.

¢. The Otfice of Mine Satfety and Ticensimg shall mamtain a vecord ot cach assessment and
shall include therein the fact of mailing and the return receipt. if [wlen| received.

d. It the envelope s returned with an endorsement showing failure of delivery. that fact
shall be entered i the record.

¢, Service by certified mail shall be complete upon delivery of the envelope. upon
acceptance by anv person cighteen (18) vears of age or older at the hieensee address, upon refusal
to aceept by any person at the ficensee address. upon the United States Postal Serviee's mabihity to
deliver the assessment if properly addressed to the licensee. or upon failure to claim the assessment
prior to its return to the Ofhice of Mine Safetv and Licensing by the United States Postal Service.

L The return reeeipt shall be proof of acceptance. refusal. inability to deliver. or tailure to
claum the assessment: or

2. 1¢b)] The commissioner or the comnmussioner’s [his—or her| designee may cause the

assessment. with necessary copies. o be transterred for service to a person authorized by the
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Scerctary, who shall serve the assessment. and the return thercon shall be proof ol the time and
manner of service

(4) Options of the lieensed tactlity tssued a notice of proposed assessment.

(a) Walver. 1. The licensed factlity issued a notice of proposed assessment may choose not
to contest the assessment.

2. Failure to file a petition pursuant to paragraph (b) of this subscction shall be considered a
WAIVET.

3. A final order shall be entered by the Mine Salety Review Commuission finding that:

a. [4=] The heensed factlity has warved its right to an administrative hearing on the amount
of the proposed assessiment:

b. [2] The fact of the violation cited m the noncomphance or closure order s deemed
admitted:

¢ [3:] The proposed penalty 1s due and pavable within thirty (30) davs after the entry of the
final order: and

d. [4:] The violation s a tirst. second. third or subsequent offense.

(b) Petition tor admimnistrative hearing. The Licensed facihity: mayv contest the proposed
assessment and fact of violation by submitting a petition for adnunistrative hearing within thirty
(30) days of the receipt of the assessment in accordance with 825 KAR 1:020.

(5) Nothing contamed within this section of this adnunistrative regutation shall be
construed to mmpan or contravene the Othee of Mine Safety and Licensing's authonty to seek
sanctions pursuant to Scction 2 of this administrative regulation or 1o prevent the Mine Salety
Review Commission {rom tmposing the sanctions in Section 2 of this administrative regulation m

addition to the monetary penalties assessed pursuant to this Section.
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Section 4. Criteria tor the Imposition and_Enforcement of Sanctions Against Licensed

Facilities tor Failure to Comply with the Requirements for Reporting an Accident, | imposttion-and

enforeement-of sanetions-agatnst- Heensed- frettttes{orfathuredo- comphewith-the-requirementsHor
reporting—an-aceident:] (1) General. (a) 11 the superintendent. mime manager. mine foreman, or
mine foreman’s designee fails to comply with the reporting requirements established [set-fosh| n
KRS 352.180(1H). the Mine Safety Review Commission may revoke. suspend or probate the mine
license for a period of time to be determined by the commission. pursuant (o KRS 35T 194(5). and
in proportion to the seriousness of the violations and the facts of the case.

(b) The commission shall also assess a civil monetary penalty against the hieensed premises
of not less than ten thousand dollars nor more than S100.000 for the fatlure.

(2) Pomt system for computing the cvil monetary penalty. The Mine Safety Review
Comnusston shall apply the point svstem deseribed o this subsection to evidence produced by the
Office of Mine Safety and Licensing necessary to determine the amount of ¢ivil monetary penalty
to assess against the licensee pursuant to this section, Points shall be assioned as follows:

(a) Appropriateness of the penaity, 1. Up to fifteen (15) pomts shall be assigned for the size
of the mine.

2. The size of the mine shall be based on the tonnage produced from the mine in the
previous calendar vear. or in the case of @ mine opened or owned less than one (1) full calendar
year, the tonnage provated to an annual basis.

3. Poimnts shall be assigned as follows:

a. |1 0-300.000 tons. zero (0) pomits:|:|

b. [ 2:] 300.000-500.000 tons, five (3) pomnts:]]

¢. [3.] 200.000-1T nulhon tons. ten (10Y pomtsor ||
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d. [4:] Over | nullion tons. tifteen (13) ponts:f:]

(b) History of previous violations, I Up to twenty (20) pornts shall be assigned based on
the history of violations at the mine. eited agamst the hicensee during the preceding twenty-four
(24) month period.

2. Pomus shall be assigned as follows:

a. [ ] -5 previous violations, zero pomntsi| |

—
~

). [2:] O-T0 previous violations, five (3) pomnts:] .|

3] 11-20 previous violations. ten (10) pointsy <]

[

L[4 21-30 previous violations, fifteen (13) pomts; or ||

e

31 Over 30 previous violations, twenty (20) porntsy £

i€

(¢) Neghoence, 1. Up to twentv-tive (23) pomts shall be assigned based on the degree of
negligence the Licensee exhibited e faling to report the accrdent.
2. Points shall be assigned ax follows:

a1 No neghieence. There shall not be

ne| negligence on the part of the hicensee it it

exercised  diligence and could not have prevented the tulure to comply with the reporting

requirements. Zcro points shall be assigned for no neghigencer -
b. [ 2] Neglivence. There shall be negligence 1 the licensee has mitigating circumstances
for its fatlure to comply with the reporting requirenments. Fitteen (13) points shall be assigned for
negligencee; or |
¢ [3:] Reckless disregard. There shall be reckless disrevard it the Ticensee exhibits the

absenee of the shahtest degree of care m complvine with the reporting requirements. Twentv- five

(25) pomnts shall be assiened for rechdess disregard:] <
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(d) Gravity. Gravity shall be the severity of the accident and whether persons were at risk
of serious physical injury or death based on the fatlure to comply with the reporting requirements.

1. A total of thirty (30) points shall be assiened for gravity,

2. Points shall be assigned as follows:

a. [ B Severitv, Up to twenty (20) pomnts shall be asstgned as (ollows for the severity of
[any] injuries:

(1) fa:] No serious physical inpury oceurred. zero pomnts:] |

(11) [hz | A sertous phyvsical mjury oceurred. ten (10Y points: or|:]

(i) fe=| A fatality occurred. twenty (20) points; and |-

b. | 2:] Persons at risk ol serous physical mpury or death. Up o ten (10) pomnts shall be
asstgned based on whether persons were at visk of sertous physical mury or death by the tatture to
comply with the reporting requirements, and points |- Pornbs | shall be assigned as Tollows:

(1) Personnel were not [ae No-personnebwere]| at visk. 7ero pomts; or|:]

(1) A\ person was [B-Persones)yweere ] at risk. ten (10) pomts,

(3) Dcetermination of amount of penalty. The Mime Safety Review conmimission shall

determine the amount ot penalty by converting the total number of pomts assigned  under

subsection (2) of this section to a dollar amount. accordimg to the schedute m the tollowing table:

POINTS AMOUNT

U 510.000
IS s
10 TS20.000

13 25000
~U 530.600

2a S35.000
0 SI0.000
e S43.000
_______ —t = _—
10 S50.000

15 §35.000

30 S6U.000 ‘

N
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35 $63.000
| O 570.000
N 575,000

0 SRO.000
-

585,000

80 socoo ]
83 595,000
90 S100.000

[ Appendix A of this adiimistrative reeulation. ]

(4) Waiver of use of pomnt svstem to determine civil penalty

(a) 1. The Mie Safery Review Commnussion may waive the use of the point system
contained in Scetion <K of this admimistrative reeulation to set the envil penalty, if it determines
that. taking into account exceeptional tactors present e the particular caseo the penalty s
demonstrably unjust.

2. The basis for every warver shall b fnllv explamed and documented i the record of the
case,

(YL T the commussion waves the use ol the pomt svstem. it shall use the eriteria

established [set-forth] m KRS 331 194(7) to determine the appropriate penalty,

2. 1 the commussion has elected to waive the use of the poimnt svstem. it shall give a written
explanation for the basis for the assessiment made moats Final Order,

Scetion 3. Incorporation of Reference (1Y "Notiee of Praposed Assessiment.” fulv 12, 2006.
OMSL Form Mo NPA-T s mcorporated by relerence.

(2) This matenal may be mspected. copred. or obtamed. subject to applhicable copyright
law, at the Office of NMine Satery and Tieensime, TO2S Capital Center Drive. Frankfort. Kentueky
40001, Monday throueh Fridave S aan 1o 430 pan,

[APPENDIN
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PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hcaring on this
administrative regudation shall be held on September 23, 2008 at 10:00 A M. (Eastern Time) at
Conference Room D-16 of the Department for Natural Resources at #2 Hudson [Hollow.
Frankfort, Kentucky. Individuals mterested m being heard at this hearing shall notify this agency
in writing by September 16, 2008, five workdays prior to the hearing, of their intent to attend. 1€
no notification of mtent to attend the hearmg 1s received by that date, the hearing may be
cancclled. This heanng 1s open to the public. Any person who wishes to be heard will be given
an opportunity to commnent on the proposed administrative regulation. A transcript of the public
hearing will not be made unless a written request for a transcript is made. I vou do not wish to
be heard at the public hearmg. vou may submit written comments on the proposed administrative
regulation. Written comments shall be accepted unul close of business September 30, 2008, Send
written notification of mtent to attend the public hearing or written comments on the proposcd
admimstrative regulation to the contact person.

CONTACT PERSON: Johnny Greene. Executive Director
Office of Mine Safety and Licensing
1025 Capital Center Drive
Frankfort, KY 40001
Telephone: (502) 373-0140  Fax (502) 573-0152

Email Johnny. Greenc Ky gov



REGULATORY IMPACT ANALYSIS
AND THERING STATEMENT

Administrative Regulation Now: (,,_5 KAR S:000
Contact Person: Johnny Greene, Executive Director

(D) Provide a brief summary of:

(1) What this administrative regulation does: stablishes the imposition of sanctions.
including civil monctary penaltios aganst licensees for violations of mine satety Taws that
create an mmnunent daneer ot serrous physical mpury or death.

(b) The necessity ot this administrative regulation: Impositton of el monctary
penaltios agamst licensees for non-mtentional violations of mine safety laws pertaining to
mine seal construction plans and unsale workimg conditions,

(¢) How this administrative regulation conforms to the content of the authorizing
statutes: KRS 331.025(2) authorizes the Department for Natural resources (o promulgate
admimistrative regulations that extabhish comprehensive eriteria for the Nine Safety Review
Commission to mpose sanctions, meludmg covil monetary penalties against hieensed
premises for violations of mine safety lows that place mmers i imminent danger of serious
mjury or death. KRS 331.070¢15) authonzes the cabmet to promulgate adnunistrative
reculations providimg tor the manner and method of assessing ¢ivil moncetary penalties by

the Commisstoner of the Departiment tor Natural Resources agamst hicensed facilities tor

w
violations off KRS Chapters 331 and H, that refate to roof control plansy mine scal
construction plans, unsate working conditions. and mine ventifation plans that could lead to
mmnunent danger or serious phvsical iy, KRS 332 1R004) authorizes the imposition of
civil monetary penalties and other sanctions against IILU].\LL\ tor tatlure to comply with the

reporting requireiments of KRS 337 TR0,

(d) How this administrative regulatien envrently assists or will assist in the cffeetive
administration of the statates: This admimstrative reculation informs all Licensees
regulated Dy the Office of Nine Satety and Licensing of the policies and procedures for the
mposition ol penatties and sanctions agmnst lieensees for violations of nune salety faws
that fead or could Tead to mmment daneer of serrous physteal mjury or death i order to
protect the health and safety of nuners. i conformity with the express mtent of the statues.

(2) I this is ar amendiment o an existing administrative regulation. provide a brief
summary ol:

(1) How the amendnient will change this existing administrative regulation: 1his
amendment il add o detimton specitic (o the amendment. The amendment also adds
violattons of g e :«‘;1! constructian plans and vnsale workimg conditions as items that
will trigger o monetary crvl penaliy,

(D) The necessity of the amesdiment te this administrative regulation: The 2007

General Assembiv amendod 330070 (15 expandinge the authoritye of the Commussioner to

[N



assess monctary civil penalties for violaton of mine scal construction plans and unsafe
working conditions. This admimistrative regulation includes those ttems into the violations
that will tngger a moncetary civil penalty,

(¢) How the amendment conforms to the content of the authorizing statutes: KRS
I51.025(2) authorizes the Department for Natural resources to promuleate administrative
reeulations that establish comprehensive eriteria tor the Mine Safety Review Commission
to 1mpose sanctions, includimg civil monctary penalties agamnst licensed premises for
violations of mine satety laws that place miers moimmimnent danger of serious injury or
death, KRS 331.070(15) authornzes the cabinet to promuleate administrative regufations
providing for the manner and method ol assessing monetary penalties by the Commisstoner
of the Department for Natural Resources avainst licensed factlities for violations of KRS
Chapters 331 and 332 that relate to roof control plans. mine scal construction plans, unsate
working conditions. and mine ventifation plans that could lTead to mmimnent danger or
serious physical mpury, KRS 332 1R0(4) authorizes the imposition of ¢ivil moncetary
penalties and other sanctions agamst beensees for falure to comply with the reporting
requirements of KRS 332 180,

() How the amendnrent will assist in the effective administration of the statutes: This
admiistrative reeutation imforms all lieensees regulated by the Office of Mine Safety and
Licensing of the policies and procedures for the mimposition of penalties and sanctions
against licensees for violations of muine satety fas that fead or could fead to mminent
danger of serieus physical mory or death moorder 1o protect the health and safety of
miners. in centormits with the express mtent of the statues,

(3) List the tvpe and number of individuals, businesses. organizations, or state and local
governments atfected by this administrative regulation: Al individuals and entities engaged
in the mining of coal m the Commaonwealth will be attfected by this adimmistrative regulation.

(4) Provide an analysis of how the entities identified in question (3) will be impacted by
cither the imptementation of this administrative regulation, if new, or by the change, if it is
an amendment, inclinding:

(a) List the actions that cach of the regulated entities identified in question (3) will
have to take to comply with this administrative regulation or amendment: Liccnsees
will be subrected to the impositien ol sanctions. meludig civil penalties for violations of
mine scal construction plans and unsate workie conditions that could lTead to mmminent

danger or serious physical injury,

(b) In comulving with this administrative vegulation or amendment. how much will it

cost cach of the entities identified in guestion (35 Fatities that comply with mine safety
lavws will not be subrect to any addiional costs,

(€)Y As a resalt of complinnce. what beneiits will acerne to the entities identified in
question (3 Comphance woth nune satety Taws ol reduce the number of incidents that
could result i an mimmenc daneer, sectous phvsical mpury . or death,



(5) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:

(a) Initially: Fhe costs assoctated with imtroducime additions o the penalty assessment
process will be miimal and will be absorbed by the agencey.,

(1) On a continuing basis: The number of administrative hearings mav mcerease, but can
be mcorporated into current operations without additional statf or resources at this time.

(6) What is the source of the funding to be used for the implementation and enforecement of
this administrative regulation: \oency funds.

(7) Provide an assessnient of whether an inercase in fees or funding will be necessary to
implement this administrative regulation. if new, or by the change if it is an amendment:
There 1s no need for an increase in fundimg or fees to umplenent this amendment.

(8) State whether or not this administrative regulation established any fees or direetly or
indireetly increased any fees: This adminisirative regulation does not directly or indirectly
establish or increase any fees,

(9) TIERING: Is tiering appiicd? (Explain why or why not)

Yes.  Tiering was applicd as o the size of the mine based on coal tonnage produced in
determining the mmposition and enforcement of sanctions for failure 1o comply with accident
reporting.

W()



FISCAL NOTLE ONSTATE OR LOCAL GOVERNMENT

Admin. Regulation No.SOS KAR X000 Contact Person: Johnny Greene, Fxecutive Director

1. Does this administrative regulation relate to amy program, service, or requirements of a
state or local government (including cities, counties, fire departments, or school districts)?
Yes X No
If ves, complete questions 2-4,

2. What units, parts or divisions of state or loca! government (including cities, counties, fire
departments, or school districts) will be impacted by this administrative regulation? [he
Office of Mine Safety and [ieensing and the Mime Satety Review Commission.

3. Identity cach state or federal siatute or federal regulation that requires ov authorizes the
action taken by the administrative regulation. s contained m the enacted House Bill 207 of
the 2007 General Asscmblve the amended statute, KRS 33T 0700 allows for the addition ot mine
scal construction plans and unsate workimg condittons as violations that swall trigger moncetary

civil penalties.

4. Estimate the effect of this administrative reguiation on the expenditures and reventes of
a state or local government agencey (including cities, counties, fire departments, or school
districts) for the first full year the administrative regulation is to be in effect. This regulation
will not atfect expenditures or revenues,

(a) How ntueh revenue will this administrative regulatieon generate for the state or
local government (incinding cities, counties. fire departments, or school districts) for
the first yvear? Revenue gencerated from the penalty assessients for violations of mine
safety laws s unpredictable.

(D) How wmiveh vevenne will this administrative regulation generate for the state or
local goverament (including cities, countices, five departments, ¢r school distriets) for
subsequens years? Unchaneod from the first vear,

(¢) How much will it cost to administer this program for the first vear? The costs
assoctated with imtroducine addiional violations 1o the penalty assessment process will

be absorbed by the ageney ~vithout addtional funds,

(d) How much will it cost to administer this program for subsequent years? The
costs assoctated with adnunistering this program are nntmal.

Note: If specific dollar estimates eannet be determined, proside a brief narrative to expliin
the fiscal impact ¢f the aduninistradve cegulation,

Revenues (4/-): The ageney cannot determime how many penaltios will be assessed moa
given  vearn Fherefore, revenues  venerated  from penalty assessiments will - be

unpredictable.
Expenditures (+/-): N A
Other Explanatien: N\



